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[ 76 ) See Lisa Dufraimont, Evidence Law and the Jury: A Reassessment, McGill Law Journal, Vol.53, p.210 (2008).

(77 ) See James Bradley Thayer, A Preliminary Treatise on Evidence at the Common Law, Little Brown, 1896, p.47.
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[ 78 JSee Ho Hock Lai, A Philosophy of Evidence Law: Justice in the Search for Truth, Oxford University Press, 2008, p.48-49.
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(81)E5. Fordr (ARIEF 0 AT 2N FIESI—— T 36 TAMFIF R & B kX BER), X GEFR)2023 55 3 4,
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On the Application of Lay Assessor System under the Idea of
Deliberative Judicial Democracy

FAN Chuanming

Abstract: In its good state, the lay assessor system does not only enable individual cases to be
decided in a democratic way, but also allows the public to participate in the public governance of some
issues with binding force by taking litigation as a channel. To improve and apply the system of people's
assessors according to the idea of deliberation is an important way to practice the "whole process of
people's democracy" in the judicial field. Firstly, it is necessary to let a considerable number of assessors
form the decision-making group, the members of which are representatives in a typical sense, close
to the role of "general audience", and thus introducing diversified decision-making and intellectual
resources. Secondly, it is important to pay attention to the process of debate and discussion before
voting to ensure that the corresponding rules are formulated subject to the requirements of legitimacy,
and procedural law and evidence law are committed to shaping the "ideal speech situation". Finally,
it is advisable to emphasize the high consistency of the voting rules and seek a plan with maximum
acceptability. The letter of norms and operational practice of people's participation in the trail as
assessors show not only its general compatibility with the idea of deliberative democracy, but also
many deviations. It is necessary to honor the existing legislation, consider the feasibility in judicial
practice, and adjust the application of the people's assessors system according to the idea of deliberative
democracy.

Keywords: Whole-process People's Democracy; Deliberative Democracy; Lay Assessor System;

Grand Collegiate Panel

19

https://www.cnki.net



